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RANDOLPH, JUSTICE, FOR THE COURT:

M. Asitwasfiled in 2002 regarding injuries suffered by achild during amedicd procedure in July
of 1995. The Universty of Missssppi Medicd Center (UMC) argues that a the time of the injury the
contralling vergon of the Missssppi Tort Clams Act (MTCA) provided a drict one year datute of
limitations and thet thefaluretofilethe dam prior to the running of suchrendered thedam barred. Dera

Jenkins Robinson, the mather of the child, contendsthat asubsequent amendment tothe M TCA talled the



running of the gatute of limitations. UMC countersarguing thet any subsequent amendment tothe MTCA
which revives abarred daim is unconditutiond.
2. Per Artide4, 8 97 of theMississippi Condtitution, we hold that the March 2002 amendment to §
11-46-11(4) is uncondtitutiond. We reverse and render.

FACTS
13.  Induly of 1995 Debra Robinsontook her six-week-old son Kenny to the University of Missssppi
Medica Center in Jackson, Mississippi, because she suspected he had abowe obstruction. Hedid, and
anemeagency cologomy was paformed. Whilethe procedure went wel, Kenny suffered chemicd burns
on his left am from where he was intravenoudy administered alarge dosage of cddum chloride. Two
separate doctors recorded in his medicd chart the presence of burns on hisarm. One remarked that the
damaged skin was actudly "doughing” off the am. The burns have resulted in scars and an dleged
reduction of useintheam.
4.  In1993the Legidature enacted the Mississppi Tort Claims Act, which codifies the immunity of
the date and gateemployessin catain Stuations. See Miss. CodeAnn. §11-46-1 ("Theterm‘ employeg
sl ds0 indude any physdan . . . or other hedth care practitioner employed by the Universty of
Missssppi Medicad Center). The MTCA has a one-year Satute of limitations. Miss. Code Ann. §
11-46-11 (Rev. 2002).
.  Counsd for Robinson requested medica recordsfrom UMC in January of 1996 and againinboth
April and May of 1996. Neverthdess, no suit wasfiled until January of 2002. At that point the one-year
datute of limitations hed dearly run, and the daim was barred. However, in March of 2002, the

Legidaure amended 8 11-46-11(4) of the MTCA. Aswill be discussed, Robinson contends that the

2



amended MTCA deared any confuson regarding the gpplicability of the minors svingsdause Miss
Code Ann. § 11-46-11(4). Relyingon Artide4, §97 of theMississippi Condtitution, UMC contendsthet
the 2002 amendment to § 11-46-11 is uncondtitutiond.

6.  Thetrid court denied UM C'smoation for summeary judgment. ThisCourt granted UMC permission
to bring this interlocutory gpped on the issue of the condtitutiondity of the 8§ 11-46-11. See M.RA.P. 5.
Asrequired by M.R.A.P. 44(a) and M.R.C.P. 24(d), counsd for UMC certified that he served acopy of
UMC s brief on the Attorney Generd. No response wasfiled on behdf of the State.

ANALYSS
|. The Constitutionality of the Several Amendmentsto § 11-46-11.

7. Atthe outsst, we recount the rdevant amendmentsto the MTCA. The MTCA was enacted in
1993 to cregte alimited waiver of Soveragnimmunity of the date and itspalitical subdivisons. Marcum
v. Hancock County Sch. Dist., 741 So.2d 234, 236 (Miss. 1999). Asfirst enacted, the MTCA
provided a drict one-year datute of limitations. Id. In Marcum, this Court consdered whether the
general savings clause applies to the MTCA and hdd “that § 11-46-11's one (1) year Satute of
limitations is nat tolled by [the generd] minor svings dause” 1d. & 236-38 (emphasisadded). “The
MTCA dearly mandatesthat aone (1) year Satute of limitations be goplied to any actions brought under
the Act.” 1d. See also Stockstill v. State, 854 So.2d 1017, 1021 (Miss. 2003); Haysv. Lafayette

County Sch. Dist., 759 So. 2d 1144, 1147-48 (Miss. 1999).



8.  Robinsoncontendstha asareault of theholdingin Marcum, the Legidature amended § 11-46-
11 toindudeasavingsdause. In April of 2000, subsection (4) was added to 8 11-46-11. Subsection
(4) provided:
Fromand after May 15, 2000, if any person entitled to bring any action under this chapter
shdl, a the time a which the cause of action accrued, be under the disability of infancy or
unsoundness of mind, he may bring the action within the time dlowed in this section after
his disahility shall be removed as provided by law. The savingsin favor of persons under
disaility of unsoundness of mind shal never extend longer than twenty-one (21) years.
SB. 2974, 2000 Miss. Lawsch. 315. The practica result of thisamendment isthat asof May 15, 2000,
any injured party under disahility of infancy or unsoundness of mind whoseremedy isnot yet barred by the
datute of limitations may avall themsdves of the savingsdause. Becauseit waas progpective in neture, this
amendment crested no condtitutiond issues. Indeed, thisamendment only enhanced or extended therights
of acions dill exiging. It did not indude any retroective language nor did the language indicate thet the
Legidature sought to revive any barred dams
19.  In2002, the Legidature again anended § 11-46-11 by changing the effective date of subsaction
(4. Thisfind vergon, and that which is presently before the Court, provides
(4) From and after April 1, 1993, if any person entitled to bring any action under this
chapter shdl, at the time a which the cause of action accrued, be under the disability of
infancy or unsoundness of mind, he may bring the action within the time dlowed in this
section after his disability shal be removed as provided by law. The savings in favor of
persons under disahility of unsoundnessof mind hdl never extend longer than twenty-one
(21) years.
Miss Code Ann. 8§ 11-46-11 (Rev. 2002). It is this second amendment which today we find

unconditutiona under Miss. Cond. § 97.



110. Sautory interpretation isametter of lav which wereview inits entirety. Wallace v. Town of
Raleigh, 815 So.2d 1203, 1206 (Miss. 2002). We presume a Saute is conditutiond unless the
chdlenging party is ade to prove unconditutiondity beyond a reasoneble doubt. 1d. See also Miss.
Power Co. v. Goudy, 459 S0.2d 257, 263 (Miss. 1984). All doubt must be resolved in favor of the
vdidity of agatute. Loden v. Miss. Pub. Serv. Comm'n, 279 So0.2d 636, 640 (Miss. 1973). Itisour
duty to adopt a condruction of the satutes which purges the legidative purpose of any conditutiond
invaidity, absurdity, or unjust inequity. Fortunev. Lee County Bd. of Sup'rs, 725 So0.2d 747, 752
(Miss. 1998); Colev. Nat'l Lifelns. Co., 549 S0.2d 1301, 1305 (Miss. 1989). Our primary objective
when condruing Satutesisto adopt thet interpretation which will mest the true meaning of the Legidature.
Stockstill, 854 So.2d at 1023.

111. Asorigindly enacted, § 11-46-11 required thet Robinson’s daim be filed within one year of the
date of thetortious conduct. Unfortunately, because no damwasfiled by theend of July 1996, Robinson’s
cdam was time barred. “The effect of the attachment of the bar of the gatute of limitations appears
wdl-established in Missssppi.” Cole, 549 So.2d & 1305. This bar is a vested right which cannot be
revived. |d. (ataions omitted); see also Miss. Code Ann. § 15-1-3 (Rev. 2003) (“The completion of
the period of limitation prescribed to bar any action, shdl defest and extinguish the right as well as the
remedy."). The running of the Satute of limitationsis the point where one s right to pursue aremedy is
extinguished and another’ s veted right in the bar rises

112. Aride4, 8 97 of the Missssppi Condiitution provides “The legidature shdl have no power to

revive any remedy which may have become barred by Igose of time, or by any datute of limitations of this



dae” The principle espoused in 8 97 of the 1890 condtitution isfirmly grounded under Missssippi law.
See Woodman v. Fulton, 47 Miss. 682, 684 (1873) ("that the bar created by the deatute of limitations
.. .oncevested, cannot betaken away by legidaiveaction.”). In Davisv. Minor, 2 Miss. 183(1835),
Chief Judtice Sharkey dedared for the Court thet "it is dear that the moment the remedy was gone, by the
running of the Satute, the right was gone o . . . and [a party] could not be deprived of the privilege . .
. by subsequent legidation.” Id. a 189. There are compdling reasons for our conditution to forbid
resurrecting abarred daim:
It is reasonable and just, and, indeed, dtogether important, that Some period of time by
legidative enactment should be fixed, beyond which debts and property cannot be
recovered; otherwise the delotors or owners would never be free fromlidhility to usdess
litigetion, and courts of justice would be thronged with suitors, seeking, @ther ignorantly
or fraudulently, to possess themsdlves of that which in judtice they should not daim to
recover.
Id. a 190.
113.  This Court recognized the adoption of the MTCA'ssavingsdauseindicta See Stockstill, 854
So.2d a 1022. However, this question of uncondtitutiondity was not brought before usthen. “[W]here
anamended datuteremedidly lengthensadatute of limitations, [we will goply theamendment toexi sting
causes” Hollingsworthv. City of Laurel, 808 So. 2d 950, 954 (Miss. 2002) (citations omitted). Of

courseto do so requiresthat the amendment or gatute be conditutiond. Fortune, 725 So. 2d at 752-53.

114. Inthecasesubjudice, by the time the Legidature fird amended § 11-46-11 to indude a minor

svings dause, Robinson’ sdlamwasbarred, and thus could not berevived. ThoughthelLegidaureenjoys



agreet ded of authority under the Missssppi Condtitution, its second atempt to amend § 11-46-11(4)
is spedificaly prohibited by § 97.
115. Moreover, thefacts of theinstant case do not support creeting an exception to Miss. Congt. § 97
as Robinson now reguests. The compeling argument to cregte a policy exception to protect minors is
handicapped by the fact that no suit was filed until January of 2002. Robinson began pursuing adam
severd months before the running of the atute of limitations, but failed to give notice of dam or filea
timdy suit. Her argument on gpped is not persuasve because her dam could have been timdy
prosecuted.
116.  Further, theinjury wasobvious, and Robinson hed retained counsd by January 1996. Atthettime,
and againin both April and May of 1996, counsd for Robinson requested medica records on behdf of
the child. Thus Robinson knew thet aputative cause of action existed.
17.  Cetanly public palicy dictates that where possble this Court should goply the law in away thet
favors protecting minors. Likewise, in thisingance, it deer that the Legidaure redized thet the MTCA
lacked aminor savingsdauseand intended to remedy this. Neverthdess public policy andlegidativeintent
must give way to spedific conditutiond principles This Court “will enforce a satute whose retroactivity is
expressed with the "dearest and mogt positive expresson” o long as the Satute is not uncondtitutiond.”
Fortune, 725 So0.2d a 753 (dictum).

CONCLUSION
118. Robinson’'sdam was barred by the gpplicable Satute of limitations prior to the codification of a

minors savingsdauseinthe MTCA.



f19. TheMarch 2002 amendment to § 11-46-11(4) is uncondtitutiond to the extent thet it makes the
savings dause gpplicableto dl damssince April 1, 1993, However, the savings dause asfird enacted
in April of 2000 isvdid and enforcegble. Those damsin existence on May 15, 2000, are subject tothe
svingsdause
120. TheLegidaureisinvited toamend § 11-46-11 in accordancewith thisopinion. Until suchisdone,
the gpplication of the savings dause will differ from thet which is provided in the code.
21.  Accordingly, thedrcuit court erred in denying UMC' smation for summary judgment. Wereverse
the dircuit court’ sjudgment, and werender judgment herefor UMCfindly dismissing Robinson’ scomplaint
and this action with prgudice as barred by the gpplicable datute of limitations
122. REVERSED AND RENDERED.

SMITH, C.J., WALLER AND COBB, P. JJ., CARLSON AND DICKINSON, JJ.,

CONCUR. EASLEY AND GRAVES, JJ., DISSENT WITHOUT SEPARATE WRITTEN
OPINION. DIAZ, J.,,NOT PARTICIPATING.



